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COURT RULES

By MAE GENTRY
mgentry@ajc.com ,'

. During breaks and reécesses in the
_high-profile murder trial of Scott Davis,
the defense team us ed the empty court-
foom to plot strategy | ,

and talk about wit-
nesses. oo
~ They knew that
CBS News had an au-
dio-video feed run-
ning out of the court,
 providing “pool” trial
coverage for ail ™V
stations to use. But "
the lawyers didn't
know the line was
. open when the court=
room wasmt. And
f;;(i;ley certainly didn’t
kpow that Fulton teeddi :
Ciunty District AL [nta R afice
_torney Paul Howard -

had tapped into the :
feed and was running it directly into his

Fulton County
ict Attor-

 officeinan adjacent building, .
‘So even as jurors deliberated the guilt
or innocence of Davis in the murder of
Ruckhead millionaire David Coffin last
week, the judge had to. decide whether
1o declare a mistrial because of what
the defense termed “egvesdropping” by
Fulton's top prosecutor. '
 Howard’s office said that the DA
wasn't ;eaifesdmpping, ‘Superior Court
 Judge Tom Campbell denied the mo-
* Yon for a mistrial, and the jury found
avis guilt of malice murder and felony
murder. Campbell sentenced him to life
_in prison. But his attorneys aie unhappy
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on a camping holiday with a
man who owned the Engineer,
wiich ineotporates everything
~in the ‘Scout knife plus- tag

clamp, wire cutterandpliers....

Ifthat happened, then1’d prob-
ably pretend that I didn’t havea
Swiss Army knife at all; rather

«than be revealed as someone
who could bend wire all day
long but not actually eut it; and
who was completely unable to
tag any clamps — or.clamp any
tags, as the case may be.

Limitless gadgetry
" TJust as you can’t be too rich

or-too thin, 'd always thought,
80 you can't have too many tools

on your Swiss Army knife — but

that was before Ttook delivery of
the new Giant Swiss Army knife.
Grotesque, if - superbly  engi-
neered, the Giant weighs about
2pounds and features 85 devices
in.all, Unload this baby into the

traption. .
The Giant is a

real product available for the

very real price of $1,200, but

it is aimed at comple’usts and

collectors. Ome gadget Web
site correspondent has bale-
fully written, “I envision this
monstrosity being  presented
as arare‘salesman’s sample’ on
2310’s version of The Antiques
Roadshow! = Wenger admits
that its practicality is limited,
and that its purpose is partly to
promotethe company.

Wenger was not the first
company to make Swiss Army
knives, That was Victorinox,
founded by the Swiss eutler

" Karl Elcener; who was appalled

to discover that the Swiss army
was supplied with knives by
Germany. He began making
knives for his country’s armed
forces, and from 1893 faced
competition - from . dnother
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long considered the
most rehably vicious
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‘1 Tirope. Lhe miantrymen of
the Swiss ‘Confederation were

- particularly skilled in the use

of very nasty-looking poimnty
things, ineluding crossbow bolts
andthe 18-foot pikes with which
they fought off the Habsburgs at
the Battle of Morgarten in 1315
{The pikes carried by the Papal
Swiss Guard are an echo of this
battle))

Got gun? Get knife
Every Swiss man is required

to do regular stints of military

service, and keeps his kit, in-
cluding his gunand his knife, at
homein between. The versionof

theknifethatisactuallyissuedto

the Swiss army, by the way, does

notfeatureacorkserew. Versions

with bottle openers, however,
were particularly popular with
American Gls,. and today 50

percent of Swiss Armyknives are

wihnicn surely istne ciassiciov

' Army knife tool. Imagine pay

R

out $1,200 for the Giant kn
and to be sauntering down
road with it, only to encour
a man with a horse with a st
inits hoof, “Sorry, mate; I.ca
help you;” you'd have tos
“unless you think a golf di
repair tool mighit do the job’
fact, the stone=removing dev
is mythological, sothe comp
tist owner of the Giant need:
be embarrassed.

However, if you put toh
= and of course it will be
him —the suggestion that1
fingernails could do with trit
ming, he will probably chan
the subject pretty quickly. T
Giant was'conceived too late
feature the new Wenger finge
nail-clipping tool. Even sg,
other presents for practica
minded men are going to'lo
pretty skimpy this Christimas

avesdro Di n g Clalms draw murd
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about the unusual affair, and
onelegal scholar suggested that

the district attorney’s special
- access may become an issue on
appeal.

Howard’s media feed came‘

tolight whenthe DA’s office in-

formed the court that Howard.

had: overheard a conversation
during a recess.. Defense at-
torneys Brian Steel and Bruce
Morris were livid. They pro-
tested that they had been given
permission fo use the court-

roomas an office during breaks,

and they were concerned that
prosecittors might have over-

" heard privileged conversations.
#The district attorney’s of-

Scott Da is (cent

fice did not tell us, although s

they knew, that they were
plugged in Steel said. “It’s a
crime to eavesdrop on some=
onel

Senior -~ Assistant  Distriet
Attorney Sheila Ross told the.
judge that Howard had not

overheard anything, except the
one time his office notified the
court. b
“Thereisnoeavesdropping,’
Ross:said.
feed”
Before the trial began, Judge
Campbell signed a court order,
knownasaRule 22, that allows
cameras in the courtroom. As
the ‘designated pool photogra-

pher, CBS News/48 Hours pro-:

“There is a media

;0 nd 1deo feed

Tolling when court was not m'

session,

Howard’s office plugged mto
the media feed during jury se-
lection. His spokeswoman said
he has done the same thing on
other maijor cases, because he

doesn’t have time to sit in the

courtroom da after day
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Y. whois accused inthe kmmg of David Coffin,
talks witha spectator duringa courtroom break in October Naw

Ina 'swornastate'ment ; How—

. ard said he had asked CBS News
{o allow him to tap into the -
- feed.

41 requested permlssmn

’from CBS News/48 Hours fo

access the media feed equip-
ment installed pursuant to the
Court’s Order dated October
2006 said Howard’s affidavit.

But attorney Tom Clyde,
who represents GBS News, told
thejudge that to hisknowledge,
1o onte at the TV network had
given the district attorney or
anyore else permission to hnk

“CBS News is not respor
sible for designating who ¢
and who cannot plug into
pool camera feed)” Clyde sai
“Thatis approval that’s grant

. pursuantfotheRule 227

According to Ross, il
district attorney asked an en
ployee of Fulton Governme
Television to connect his offi
to the courtroom through t
media feed,

“He sent someone to 1
mediaroom, wheretheygota
cess — that’s implied consen
Rosssaid.

 Arisk of appeal

The judge said hek wou

~ take the arguments about t

alleged eavesdroppmg und

advisement. It is wunknov

whether he will hold a heari

~onthei issue, as the defense h
‘requested.

Ronald Carlson, a pmfess
at the University of Geors
School of Law, said he kno
that somejudges have intercc
systems that allow their cler
and secretaries to prepare v
search or documents.

“While there are some in¢
cations that there could be j
dicial overhearing, the defen
is seeing a difference here wh
the adversary party does t
listening,” hesaid.

" CarlsonJaid if the defen
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4CBS News is not respon-
sible for designating who can
and who cannot plug into the
pool camera feed Clyde said.
“That is approval that’s granted
pursuant tothe Rule22)
According to  Ross; the
- district attorney asked an'em-
ployee of Fulton Government
Television to connect his office
to the courtroom through the
media feed. \ :

4Hje gent someone to the
mediaroom, where they gotac-
" cess — that's implied consent,”

‘Ross said;

A risk of appeal
The judge said he would
‘take the arguments gbout-the
“dlleged ' eavesdropping under
_advisement. 1t is unknown
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attorneys request a new trial or
file an appeal, Howard's access

tothe media feed conldbea key

issue;
Cwinpett. County District

Attorney Danny Porter gaid he-

does not ever moni~
courtroom
remotely.

_«put we have had
4 video' feed to our
vietims area in “the
[Wesleyl Harris case;’
he said by e~mail. “We
had  court permis-
sion and the defense
agreed)’

DeKalb  District
Attorney Gwen Keyes
Fleming ~has ~never
gained access fo 2
courtroom  through -
her county’s cable-TV'
station or by tapping
into a media feed, said
“her. . spokeswo 1At
-~ AdoraAndy:

ona rofessor o
gt the University of Georgia -
- School of Law, said he knows
 fhat some judges haveintercom
- gystems that allow their clerks -
“and secretaries to prepare re-

Andysaid,

% didn't plug into

thinksit'sagoodidea.

f’eed-‘li»ne'upt :
convenience

1to

Former DeKal
District -
Attorney 4.
Tom Morgan
says it's agood
idea to tap into
media feeds in-
-courtrooms,:-
but thatthe . was MO
defense should ‘proceedings:
oldi

. Keyes Fleming's predeces- -
sor, J.- Tom- Morgan, said he
the media line
‘because he did V't think it was
overhearing, the defense - physically pc_;ssib}é,ﬁt\h‘ough‘ he:

" upiad 1 been able to run a
omy office justfor
' sake, [ certainly
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would have;" Morgan said. -1
would have let the defense
Kknow just tobe on the safe side,
just to make sure they don't say
‘things with an open mike.”

Steel and Morris said that
while court. was re-
cessed, they conferred
with their client and
discussed which wit-
| nesses to call, whether
to put Davis on the
stand and other issues.

But Ross arguedthat
“¢here is no reasonable
| expectation of privacy
b in a courtroom,’ espe-.

cially one wired by the
news media.
Morris said he and
‘Steel knew there were
microphones in" the
“courtroom ‘but were
_upaware that Howard
was monitoring the

. “That’s ‘where the:

problem  lies,”. Morris
 said, “It was a viola-
' tionof our privacy andtheSixth

isclosure 's'ﬁgni‘fi’(‘:aﬁinv’é* ~ Amendmentrightto counsel.".

" Morgan, who s now in pri~
yate practice, said that while
he doesn't think Howard over-
heard the defense attorneys,

“they should have been told
“about his pipeline.- R
- wThedefense needs to know
[to] be careful because the

courtroom is miked and any-

bodycan‘hearit,"




